Arlington Town Meeting — Substitute Motion 


ARTICLE NO. 32 Dated: April 30, 2022 


I, Mark Rosenthal, do hereby submit the following Substitute Motion to replace the 
Redevelopment Board's main motion under Article 32: 


VOTED: That Zoning Bylaw Section 3.2.3 be and hereby is amended as follows (additions are 
underlined and removals are in strikeout): 


The Board of Appeals shall adopt rules and regulations for the administration of 
its powers and shall file a copy of such regulations with the Town Clerk. The 
Board’s regulations shall include rules for hiring outside consultants. 


A. The Chair of the Board of Appeals, or in their absence the Acting Chair, may 
administer oaths, but must do so for the applicant and those acting on his behalf 
at hearings involving G.L. c. 40B 
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The Board of Appeals shall cause to be made a detailed record of its 
proceedings which in the case of G.L. c. 40B hearings shall require that all 
testimony be electronically recorded, showing the vote of each member upon 
each question, or if absent or failing to vote, indicating such fact, and setting forth 
clearly the reasons for its decisions, and of its other official actions. -eepies-efalt 
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Comment: 


This substitute motion is identical to the ARB’s recommended vote, with the exception that it 
maintains necessary regulations in the Zoning Bylaw related to Massachusetts General Law 
Chapter 40B. The language requiring testimony under oath at hearings involving G.L. c. 40B 
has been modified to clarify that this is intended to apply only to the 40B applicant and those 
acting on his behalf. 


By maintaining the requirements for the testimony of 40B hearings to be under oath, and the 
proceedings electronically recorded, the town will be better able to protect itself from future 
appeals, such as the current appeal of the Mugar 40B permit. Keeping the requirements in the 
zoning bylaw, rather than allowing them to possibly be included in the ZBA’s rules will ensure 
that 40B proponents will not be able to pressure the ZBA to waive the requirements. 


Respectfully submitted, 


Mark Rosenthal 
TMM, Pct. 14 


